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1.0    The proposal 

1.1 This planning statement has been prepared by SRE Associates on behalf of Mr Wayne Dunn 

("the Applicant") in support of an application for a Certificate of Lawfulness of Existing Use 

or Development, made under section 191 of the Town and Country Planning Act 1990 (as 

amended) ("the 1990 Act"), in respect of the dwelling known as Lakeland View, Chaucer 

Avenue, Egremont, Cumbria, CA22 2FE ("the Property"). 

1.2 The application seeks confirmation that (a) the operational development comprising the 

erection of the dwelling, and (b) the use of the Property as a single dwellinghouse, are both 

lawful and immune from enforcement action by virtue of the passage of time, for the 

reasons set out in Section 3 below. 

1.3 The Property benefits from an extant planning permission, ref. 4/15/2441/0F1, granted by 

the former Copeland Borough Council on 20 May 2016 for the erection of one x 5 

bedroomed detached house on a plot of land adjacent to Smithfield Road, Egremont – the 

site now known and addressed as Lakeland View, Chaucer Avenue, Egremont (Appendix 1). 

However, for the reasons explained at Section 3 below, that permission was not lawfully 

implemented. The development which has taken place on site, and the subsequent use of 

the dwelling as a single dwellinghouse, must accordingly rely instead on the statutory time 

limits for enforcement contained in section 171B of the 1990 Act. 

1.4 This statement should be read alongside the application form and the supporting evidence 

appended to this statement. 

2.0     The Site 

2.1 Lakeland View is located on Chaucer Avenue, on a plot of land formerly described as being 

adjacent to Smithfield Road, on the northern edge of the town of Egremont, Cumbria. The 

site falls within the administrative area of Cumberland Council, which since 1 April 2023 has 

exercised the functions of local planning authority for the area previously discharged by 

Copeland Borough Council. 

2.2 The site comprises a detached two-storey, five-bedroom dwelling with an attached garage, 

driveway and garden ground, constructed on a plot which, prior to development, formed 

part of an undeveloped parcel of land adjoining Smithfield Road. The surrounding area 

comprises modern residential development characteristic of this area of Egremont. 

2.3 A Site Location Plan and Block Plan for the site were submitted as part of application 

4/15/2441/0F1 (referenced in the decision notice reproduced at Appendix 1) and 

accompany this application by way of separate drawings. 

3.0    The Lawful Use 

3.1 Section 171B of the 1990 Act sets out the statutory time limits within which a local planning 

authority may take enforcement action in respect of a breach of planning control. Until 25 

April 2024, sub-sections (1) and (2) provided that no enforcement action could be taken in 

respect of: (a) operational development (the carrying out of building, engineering, mining or 

other operations), after the end of the period of four years beginning with the date on which 
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the operations were substantially completed; and (b) a change of use of any building to use 

as a single dwellinghouse, after the end of the period of four years beginning with the date 

of the breach. 

3.2 Section 115 of the Levelling-up and Regeneration Act 2023 extended both of these time 

limits from four years to ten years, with effect from 25 April 2024 (by virtue of the Levelling-

up and Regeneration Act 2023 (Commencement No. 2 and Transitional Provisions) 

Regulations 2024). That extension is not retrospective: the transitional provisions preserve 

the previous four-year time limit for operational development substantially completed, and 

changes of use to a single dwellinghouse occurring, before 25 April 2024. As demonstrated 

below, both the substantial completion of the dwelling and the change of use of the site to 

use as a single dwellinghouse occurred well before 25 April 2024, such that the four-year 

(rather than the ten-year) time limit applies in this case. 

Why a Certificate of Lawfulness is required 

3.3 The Property benefits from planning permission 4/15/2441/0F1 (Appendix 1), granted on 20 

May 2016. That permission was subject to a number of conditions precedent to the 

commencement of development, including condition 3 (requiring visibility splays to be 

provided before development commenced) and condition 8 (requiring a contamination 

scheme to be submitted to, and approved by, the local planning authority prior to 

commencement). 

3.4 It is well established (see F G Whitley & Sons Co Ltd v Secretary of State for Wales [1992] 64 

P&CR 296) that where a condition precedent to the commencement of development has not 

been discharged before development begins, the development is not carried out in 

accordance with the permission, and the permission is not lawfully implemented. 

3.5 In this case, development works began on site (as shown by the photograph of 7 November 

2016 at Appendix 4) before the pre-commencement conditions attached to permission 

4/15/2441/0F1 had been discharged. Cumberland Council has since confirmed this position 

in writing. Christie Burns MRTPI, Senior Planning Officer at Cumberland Council, confirmed 

by email that "the conditions on the original 2015 permission for your site cannot be 

discharged as you have commenced works at the site" and that "this breach of conditions 

effectively invalidated the original permission on the site" (Appendix 2). 

3.6 In light of this, the Applicant’s agents separately submitted a further full planning application 

(ref. 4/26/2075/0F1) seeking retrospective permission for the dwelling, which remains under 

consideration by the Council. The dwelling as constructed also departs from the drawings 

approved under permission 4/15/2441/0F1: in an email dated 1 May 2026 concerning 

application 4/26/2075/0F1, Christie Burns MRTPI confirmed to the Applicant’s agents that 

"the building is different and also the driveway is completely different" between the 

approved drawings and the development as built (Appendix 3). Independently of the 

outcome of the retrospective application, therefore, the development already carried out on 

site, and the use of the dwelling as a single dwellinghouse, fall to be considered on the basis 

that permission 4/15/2441/0F1 was not lawfully implemented and that the development as 

built is not the development for which permission was granted. Such development must 

instead rely on the passage of time under section 171B of the 1990 Act for its lawfulness. 
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Evidence of substantial completion of the operational development 

3.7 Site photographs demonstrate the progress of construction: a photograph dated 7 

November 2016 shows the external walls of the dwelling under construction at low level 

(Appendix 4); a further photograph dated 18 March 2017 shows the walls constructed to full 

height, with the roof structure and roof covering being installed (Appendix 5). 

3.8 This progression is further corroborated by historical aerial (Google Earth) imagery of the 

site dated 30 June 2018, which shows a dwelling with a completed roof structure already 

standing on the plot, consistent with the position shown in the photograph of 18 March 

2017 (Appendix 11). 

3.9 The dwelling was substantially complete, and ready for occupation, by the autumn of 2019. 

Correspondence from E.on Energy, addressed to Mr Wayne Dunn, confirms the arrangement 

of an appointment on Thursday 24 October 2019 to install the electricity meter at the 

Property (Appendix 6) – an appointment which could only have been arranged once the 

dwelling had reached a stage of completion capable of receiving a permanent electricity 

supply. 

3.10 On the balance of probability, therefore, the operational development comprising the 

erection of the dwelling was substantially completed no later than October 2019 – well over 

four years before the date of this application, and before 25 April 2024. 

Evidence of the change of use to a single dwellinghouse 

3.11 A Council Tax Adjustment Notice issued by Cumberland Council on 8 January 2020 (Appendix 

7) confirms that the Council Tax liability of Mr Wayne Dunn and Mrs Gemma Dunn at their 

previous address, 8 Milton Road, Egremont, ended on 21 December 2019 – consistent with 

the Applicant and his family having vacated that property and taken up occupation of 

Lakeland View around that date. 

3.12 This is corroborated by an email from David Slack, Revenues Officer at Copeland Borough 

Council (the predecessor authority to Cumberland Council), dated 6 April 2020 (Appendix 8), 

confirming that the Council’s records showed Mr Wayne Dunn and Mrs Gemma Dunn as 

habiting at Lakeland View, Chaucer Avenue, Egremont, under Council Tax account no. 

500271120. 

3.13 Further corroboration is provided by a motor insurance renewal letter from Autonet 

Insurance dated 9 April 2020, addressed to Mr W Dunn at Lakeland View, Chaucer Avenue, 

Egremont (Appendix 9). 

3.14 The site is also shown in historical aerial (Google Earth) imagery dated 25 March 2020, 

shortly before the Applicant's confirmed occupation of the Property (Appendix 12). 

3.15 A Google Street View photograph captured in August 2022 (Appendix 10) confirms that the 

dwelling remained standing, substantially complete, at that later date. 

3.16 The Applicant has confirmed that he and his family have resided at the Property 

continuously as their sole and main residence since taking up occupation in late 2019/early 

2020, without interruption, to the present day. 
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3.17 On the balance of probability, therefore, the change of use of the site to use as a single 

dwellinghouse occurred no later than April 2020 – again, well over four years before the 

date of this application, and before 25 April 2024. 

Conclusion on lawfulness 

3.18 In light of the above, both the operational development comprising the erection of the 

dwelling, and the use of the Property as a single dwellinghouse, occurred and were 

completed before 25 April 2024, such that the four-year time limits under sections 171B(1) 

and 171B(2) of the 1990 Act (as preserved by the transitional provisions of the Levelling-up 

and Regeneration Act 2023) apply, rather than the current ten-year time limit. In both cases 

that four-year period has long since elapsed, and no enforcement notice, breach of 

condition notice or enforcement warning notice has been issued in the meantime to stop 

the clock running. 

4.0    Conclusion 

4.1 On the balance of probability and the evidence presented, it is considered that the dwelling 

at Lakeland View, Chaucer Avenue, Egremont was substantially completed by no later than 

October 2019, and has been in continuous use as a single dwellinghouse since no later than 

April 2020 – in each case, more than four years before the date of this application, and 

before 25 April 2024. Both matters are accordingly immune from enforcement action under 

section 171B of the Town and Country Planning Act 1990 (as amended). It is therefore 

respectfully requested that a Certificate of Lawfulness of Existing Use or Development be 

issued in respect of the Property. 

 

Simon Blacker MRTPI 
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Appendix 1: Planning Permission Decision Notice, ref. 4/15/2441/0F1, dated 20 May 2016 (page 1 of 

7) 
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Appendix 2: Email from Christie Burns MRTPI, Senior Planning Officer, Cumberland Council, 

confirming the pre-commencement conditions on permission 4/15/2441/0F1 could not be 

discharged retrospectively and that this invalidated the original permission 
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Appendix 3: Email from Christie Burns MRTPI, Senior Planning Officer, Cumberland Council, dated 1 

May 2026, confirming that the dwelling as built (and its driveway) differs from the drawings 

approved under permission 4/15/2441/0F1 
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Appendix 4: Photograph dated 7 November 2016, showing the dwelling's external walls under 

construction at low level, Egremont 
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Appendix 5: Photograph dated 18 March 2017, showing the dwelling's walls constructed to full 

height with the roof structure and covering being installed, Egremont 
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Appendix 6: E.on Energy correspondence confirming an appointment on Thursday 24 October 2019 

to install the electricity meter at the Property 
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Appendix 7: Council Tax Adjustment Notice from Cumberland Council, dated 8 January 2020, 

confirming the Applicant's Council Tax liability at 8 Milton Road, Egremont, ended on 21 December 

2019 
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Appendix 8: Email from David Slack, Revenues Officer, Copeland Borough Council, dated 6 April 

2020, confirming Council Tax records show Mr Wayne Dunn and Mrs Gemma Dunn as habiting at 

Lakeland View, Chaucer Avenue, Egremont 
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Appendix 9: Autonet Insurance motorcycle renewal letter dated 9 April 2020, addressed to Mr W 

Dunn at Lakeland View, Chaucer Avenue, Egremont 
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Appendix 10: Google Street View photograph of Lakeland View, Chaucer Avenue, Egremont, 

captured August 2022 
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Appendix 11: Historical aerial (Google Earth) imagery of the site, dated 30 June 2018 
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Appendix 12: Historical aerial (Google Earth) imagery of the site, dated 25 March 2020 

 

 


